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IN THE COURT OF COMIV1ON

KAREN METZKER, ET AL.,

Plaintiffs,

Y.

JQHNSON'S ISLAND PROPERTY
OWNERS' ASSOCIATION,

t

!+

tJD

,i=

(=

:'r,

t  oF oTTAWA COUNTY, OUIO

FILHD
COMMON PLEAS GOURT

Case No, 02-CVH-035JUN 1 4 2005

Judge Paul C, M$AN C' MO$:NETT' CLERK
LirrnwncOuNTY' oHlo

CONSENT JUDGMENT ENTRY
Defendant,

This matter came on for qspsif lqration and the court, being ful ly advised, f inds that

the part ies have sett led rheir dif ferences and have agreed to the fol lowing order:

lT lS HEREBY ORDERED, ADJUDGED ANO DECREED that:

1, The pteinti f ls herein, as lot owners in the Bay Havens Estates and the Shiloh

subdivislon on Johnson's lslsnd in ottawa county, ohio, benefit  from tl te existence and

activit ies of thc Johnson's lsland Property Owners' Association to repair qQmmon roads

and the caLrseway and, as a result,  had been judicial ly determined to have an obligation

to pay their fair share of i ts nOrmal operational costs, The costs would be the fair share

amount defined in this entry which is the method used to determine 16s;1ell igation to pay

as'a fair share of t fre\ormal operating expensg of Johnson's tsland Property Owners'

Association.-Specif ical ly, the plainti f fs herein are the owners of Lot Number 1 of the Shiloh

Subdivis ion and Lots Number g3,94, 95,96, 97,98,99, 100, 189, 194 245,246,247'

248,?69,264, 315, 316,317,318, 319,320, 321,372.373,324,325,326, 327,328,329,

200500r51Ds7
Fi led for  Re' ;ord in
BTTAIIA C0UI{TYr OHID
VIRGIHIA N, PARK
06-17-t005 At t l l :51 Pn.
JUDGE ENIRY ??.DO
0R Eook 1077 Fqre {54 * {53
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Melzker. ol a/, v. Joinson'S lsland Proporly Ownets' Assoclalion
C.se No. 0?'CVH-035
coiirni Judgrnent Ently Pago 2

339,369, 370,429,431,434, and 438 in the Bayhavens Estates Subdiv is ion,

The Court f inds and hereby Orders that the obligai ion to pay a fair share of

the normatoperating costs as setforth inthis Judgment Entry is an obligation that runs.with

the land, and shal lbe binding upon al lpart ies,  their  heirs,  assigns, grantecs,  t ransferees,

and al l  subsequent purchasers of the land from the plainti f fs,

2. l t  is hereby Ordered that a cedif ied copy of this Judgment Entry shall  be f i led

with the Ottawa County Recorder and shall  thereafter becorne part of the chain of t i t le of

these lots in the Bay Haven Estates Subdivision and Shiloh Subdivision on Johnson's

ls land, Ottawa County,  Ohio,

3, The plainti f fs are not members of Johnson's lsland Property Owners'

Association, herein known as JIPOA, Plainti f fs shall  contribute their fair share for

edministrativa operationaland raad maintenance cost$ of JIPOA, Beginning with October

2004 to 2005 season, their fair share shall be defined as being 75o/o of the above costs

voted on by the members of JIPOA, less legal fees for f ighting devalopment affecting the

island, togetherwith the vote non-members 6s herein provided.

A. Upon payrnent of their fair share of operational costs as defined

above, the plainti f fs shall  immediately receive one gate pass togetherwith th€ right to

purchase addit ional gate passes at $20 per pass per year thereafter,

B, No l imi ts shal l  be imposed upon the future annual  operat ional

expenses. All  future operational expenses wil l  be determined by the amount of repair

and/ormainienance necessary for road and cause*aylinctuOing administratlve 
"rpun""d. '

C, The plainti f fs shall  not be responsible to contribute toward nor pay as
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Malrkar. el 8/. v. Jorltson s Jsltnd Plopctly Oleners'Assocttlron
CeE€ No 0e-Cvl'l-035
conscnt Judglr lEnl Entry P.ge 3

part  of  their  fa i r  share of  operat ional  costs,  legal  fees or expenses incurred or prajected to

be incurred by JTPOA for f ig l r t ing,  resist ing,  or  otherwise chal lenging development on the

is land,

D, The plaint i f fs,  indivfdual ly,  shal lhave the r ight to at tend annualgeneral

meeting$ of the association and to vote on road Bnd causeway issues or maintenance;

E. The ptainti f fs shall  be responsible for their prorated share of any

speciat assessments, which share shall  be equalto the assessmenl arnount paid by the

social members of Johnson's lsland Property Owners' Association and which are needed

to address any unexpected maintenance or repair expense for the roads or caugeway.

4, The defendant is rcquired to keep and maintain reasonable road and

caus6way records of nronles received and expenses paid, including al i :  road nraintenance

contracts, invoices, statementg, receipts, and the l ike which the plainti f fs shall  have the

right to review and acguirc copies of said doouments within a ten day period after a written

request is made by any non-rnember,

5. The plainti f fs shall  have the right to have one non-rnenrber attend and

part ic ipate on the road and causeway commit tee, who is to be selecled by JIPOA from a

list provided by the non-member group.

€. JTPOA shaf l  have the right tg f i16 l iens against propeft lcs of the plainti f fs for

any assessment or delinquent fees, upon providing sixty days advance written notice by

cert i f ied mail,  return receipt requested, to the plainti f f- lot owner thereof; in the event that

the lot owner responds in writ ing by cert i f ied mail,  return receipt requested, within the sixty

days, objecting to or protesting to the fee, the matter shall  be heard before the Board of

I
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Molziit, et al. v. Jahnso^'s |il.nc Propeay Qwnors'Assoc,aiiQrt
Casc No. 02-cVH.095
contcnr Judgmcnt Eotry

Trustees. tf  the matter is not resolved by the Eoard of Trustees, then the defendant shall

lrave the right to f i le suit in the appropriate couft for col lection of fees due arrd owing. All

part ies shall  be entit led to any and al l  legal or equitable r ights incidental thereto.

6) The ptaint i f fs,  as non-nrembers,  shal l  notbe qual i f ied to hotd of f ice of  the, .b\ .cq, ,
\/

associat ion and shatt ,  other than for the purpose of  general  meet ings of  the associat io"t" : t - i i "*

and to discuss road, causeway or maintenance issues shallrrot be able to use any of the 
') 

: :1 
a r- - - -  ! .  

- \?1. .nqlubhouse, future bui id ings,  or any grounds belonging to JIPOA, '  "oc+C,l

L The plainti f fs shall  pay for arrearage on prior fees as repreeented on l iens

fi led in Octobar 2000, forward, at 60% of the prorated principal amount due, plus 6% per

annum, compounded annually, based upon the matrix attached hereto, which shall  be

payable as fol lows:

A. Ail  payments shallbe paid within ninety days fronr the date of the f i f ing

of this Consent JudEment Entry.

1, l f  paid within thif iy days, no addit ional interest shall  be due; i f

paid between tne sixt ieth and ninetieth days frorrr the date of the f i l ing of this Consent

Judgment Entry, the payments shall  beer interest at 60lo per annum'

B. The fol lowing plainti f fs have made payments under protest during the

pendcncy of this action on the prior assessments; ln the event that any plainti f f  has

overpaid, after the aforementioned adjustment then that plainti f f  shall  have the option to

receive a credit against any future non-member fee or direct payment f rom the association

Paga 4

Date, P,aid Arnount
(on or jlbgut),

for  the overage:

Name
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MeEkar,9f al. v. JoAllsotr's Is|and Ptope,'ly otvnsr$'A,s$ocrotiot
Grgc No. 02.CVH-035
ConBcot JuCAment Entry

a

of Lien:

David Tropkoff 09|OAZAA7
John E, & Hol ly F,  Lehlbach 06116/1999
Bartholornew & Mary Petrice Lenegan 1111212002
Joseph J. & Patricia Goucker O3t28l2OO2
James Petroski 09/2212003

l,Jame
Lisa Assim
Kevin Kirkpatrick
Karen Metzker
Terrance Kirkpatrick
John and Hol ly Lchlbach
Ellen Nachman
Nancy Cepis
Lance Yandcl
Wil l iarn Kirkpatrick, J r,
Kenneth Zychowskl
Daniel  Michalske
Elmer $cott
Bert Tomon
Shawn Breslin
James Mazur
Joseph and Pat Gouker
Janres Petroski
Bartholomew Leneghan

Npme
El len Nachman
V/i l l iam A. . Jr. and Michefle

Kirkpatrick
Kenneth and Loretta J.

Zychowski
Sigrnund and Janet Nachman
Sigmund W. arrd Janet M, Nachmarr
Elmer E, Scott
Bert  and Virginia Tomon
Bartholonrew and Mary P. Leneghan

Qttaw? Q.ountv Official Records
Vol,714, Page 547
Yol-  714, Page 563
Vo|.714, Page 556
Vol. 714, Page 562
Vol.  714, Page 558
Vo|.714, Page 555
Vol.714, Page 568
Vol.  714, Page 55Q
Vol,  714, Page 5€1
Vol.714, Page 569
Vol.  714, Page 566
Yo|,714, Page 552
Vo|.714, Page 570
Vo|.714, Page 571
Vo|.714, Page 567
Vol.  714, Page 546
Vol.  714, Page 549
Vol.  714, Page 557

Otlawa County Misc. Re.qo.rds
Vol,  15,  Page 483

Vol.  16.  Page 2BB

Vol, 16, Page 294
Vol,  16,  Page 554
Vol.  16,  Page 38
Vol.  16,  Page 292
Vol,  15,  Page 490
Vol.  16,  Page 289

page s

$ 8s0.00
s 2,666.39
$ 1,998 81
$ e68.86
s 946,77

The Ottawa County Recorder shall  release of r+cord the fol lowing Aff idavits

There $nal l  be due from each plaint i f f  tne fot lowing paymentswhich shal i  inciuce the

I
,7Ll  +
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ii€tzk;r, ef al v. Johlrso n's lslat\d Prgpefty Oryrtl,'S' lssocrbfion '
ct'c No, 0e-cvH-039
Conscnt Judgment Err lry

arrearage, as agreed, together with the 2a03-2aQ4

provlded:

NarltE
Lisa Assinr
Kevin Kirkpatrick
KEren Metzker
Terrance Kirkpatrick
John and i{ol ly Lehlbach
El len Nachman
Nancy Cepis
Lance Yandel
Wi l l iam Kirkpatr ick,  Jr .
Kenneth Zychowski
Danlel  Michalske
Sigmund and Janet Nachman
Eimer Scott
Bert Tomon
Shawn Breslin
Jarnes Mazur

10, Costs to be paid equally between

' -  a i 'Jr  v

prgc 6

fees which shall  be paid s heretofore

AmoUnt
s 1,673,50
s 1,073.50
s 1,673.50
$ 1.673,50
S 1 16.50 Refund
s 3.683,48
$ 2,200,98
s 2,200.98
$ 2,059,E3
s 2,059.83
s 2,059,83
$ 4,603.44
s 3,306 83
$ 2,385.20
$ 2,920,50
$ 1,458,65

( i

I

Approved:

Karen Metzker

Kevin Kirkpatr jck

Lisa Assim

Wil l iarn A, Kirkpatr ick,  Jr ,

, t r t?t  This case was assigned to th is Judge af ter  submission by both part ies

of seperate and disparate entr ies of  set t lemenE. Defendant nor^T agrees to

Plaint i f f rs entry submit ted as represent ing sett lement of  th is macter at

medi"at ion."_":  .nu a:: lSff f tefore approves rhe same.

the plaintiffs and the d

Judge Charles Kurfes by Assignment

NO. 225606/09105 07:59 P.007
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Merzket, gr il/. v. Johnso 11's lsland Frop6,ty Omdl$' .4s sccietion
ca$e No. 02-CVH-035
Coarent Judgmgnt Entry Flgr 7

Miehele Kirkpatrick

Ellen Nachman aka Elten Louise Nachman
aka El{en L,  Nachman

Sigmund W, Nachman aka Z, W. Nachman

Janet M, Nachrnan

Ronald A. Cepis

Nancy K. Cepis

John T, Mazur

David Tropkoff

Daniel  Michalske

Cather ine P. Michalske

Lance Yandel

Llnds Yandel

Joe Casey

John E, Lehlbach

Hot ly F.  Lehtbach

34b
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Metzkcr, el dl, v, Johnsotl's lsland Ptvp'tty ot*nazs'Assocbllon
Cesa No 0e'CVH.O3s
€ongont Judgrncnt Enrry page g

Bartholomew Leneghan

Mary Patr ice Leneghan

Elmer Scott

Bert R. Tomon

Virginia A. Tonron

Shawn Bresl in

Michael  F,  Murphy

Bridget A. Murphy

Joseph J,  Gouker

Patricia A. Gouker

Jarnes lvlazur

James Petroski

Kenneth Zychowski

Lqretta J. Zychowski
P la int i t f is

06/A9/05 0?:59 TX/RX N0.zzs6 p,009 
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MGtzklr, ct al, e, Johhsa^'s lslEM Prc,qa/ty Owncrr'AJ,ro€''er;on
C.r. No. 02-CVH.035
Contant Judgmant Entry

Gary A, Kohti
Attorney fqPfairrtiffs

i.  lvl i lkie
for Defendant

Prcplrcd by Gary A, Kohli (00?1696)

,  .348

Poge I

Tt Po ru
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